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INTELLECTUAL DISABILITY DIVERSION PROGRAM 
Statement 

HON ALISON XAMON (East Metropolitan) [9.50 pm]: I rise tonight to talk about something a little more 
serious. I want to talk about the intellectual disability diversion program that is run out of the Magistrates Court, 
and particularly my concerns about the failure of this government to address the pressing needs for reform in this 
area for persons with cognitive impairments who find themselves falling foul of the WA justice system.  

I have been deeply unimpressed by the attitude that this government has displayed to the questions I have asked 
in this place as to the needs of people with cognitive impairments. In answer to my questions on IDDP, frankly, 
all I have seen are quite unacceptable levels of buck passing. I think it is no wonder that we cannot adequately 
provide for these people when it seems that the government cannot get its act together to answer my questions 
appropriately.  
The Greens (WA) feel very strongly about ensuring that our justice system is equipped to support all people, 
especially our most vulnerable people. People with cognitive impairments are very vulnerable people. They face 
really unique challenges when it comes to navigating the WA justice system. The Law Reform Commission’s 
2009 “Court Intervention Programs Final Report”, which we have referred to in this place, particularly when we 
were talking about the establishment of the mental health court, noted the management needs of offenders who 
have a cognitive impairment, including intensive hands-on case management and longer-term supervision or 
support. The report reads — 

While many mentally ill offenders may be treated effectively in the short term by medication and 
counselling, cognitively impaired offenders must learn skills to manage a lifelong disability. 
Cognitively impaired offenders also present more often with severe functional disabilities (especially 
those people who have degenerative brain injury or acquired brain injury) and sometimes require 
supported accommodation with assistance in all aspects of daily living from toileting to decision-
making  

The IDDP is a joint initiative of the Department of Corrective Services and the Disability Services Commission. 
A pilot program was commenced under the previous government in July 2003. The goal of that program was to 
reduce recidivism and the rate of imprisonment and to improve the way the justice system deals with people who 
have intellectual disabilities. The Law Reform Commission reviewed this program as part of its 2009 report, and 
it was certainly complimentary of aspects of the program in its final report, but three of the 37 recommendations 
in this report were directed specifically at the IDDP. So, earlier this year, I attempted to ask questions in 
Parliament about progress that had been made on the implementation of the Law Reform Commission’s 
recommendations in relation to this program. I have to say that I think I was sent on a bit of a wild goose chase. 
It concerns me that the government is not taking the issues facing offenders with cognitive impairments 
seriously. The Attorney General refused to answer my question on notice in September on the basis that the 
program comes under the portfolio of the Minister for Corrective Services. I got quite a flippant response about 
this government’s commitment to supporting people with mental illnesses and disabilities who come into contact 
with the justice system. The Minister for Disability Services was also unable to shed new light on the operation 
of the program on the basis that responsibility for implementation rests with the Department of Corrective 
Services. That was an answer to question on notice 5824. When I redirected my question to the Department of 
Corrective Services, the department indicated that several aspects of the response needed to be answered by the 
Attorney General. Effectively, after resubmitting the question over and over, I had come full circle and, as a 
result, I still remain unsure of what progress has been made on the Law Reform Commission’s 
recommendations.  
I am concerned that it appears that no minister is prepared to take charge of this important issue and provide 
comprehensive responses to my questions. I am really concerned about that, because this is a really important 
area. If I am having so much trouble getting answers, I am concerned as to the sort of treatment that may await 
these people as they are trying to navigate their way through the complexities of our judicial system. I think it is 
appalling that the Attorney General, as the first law officer of this state and, effectively, our representative of all 
things law and justice, is turning his back on expansion of the IDDP and the ongoing needs of offenders with 
cognitive impairments. From what I can glean from the answers that I have received from the Ministers of 
Corrective Services and Disabilities Services, contrary to recommendation 22, the program is still unable to fully 
service the outer metropolitan courts. Referrals can be made to the metropolitan Central Law Courts; however, 
referral falls short of the Law Reform Commission’s recommendation. The program continues to be available to 
defendants with cognitive impairments only in the Magistrates Court jurisdiction. This again is contrary to 
recommendation 22, which recommended that the program should be formally available in principle to offenders 
in all adult court jurisdictions. No progress has been made in the implementation of recommendations 24 and 25. 



Extract from Hansard 
[COUNCIL — Tuesday, 6 November 2012] 

 p7814b-7815a 
Hon Alison Xamon 

 [2] 

As a result, staff of regional courts and also those responsible for coordinating and running the Children’s Court 
still do not receive training or, when necessary, take advice from the coordinators of the IDDP.  

I still remain unsure, because I have been unable to get sufficient answers, whether, in line with 
recommendation 22, the IDDP continues to operate with a designated magistrate who has received relevant 
training and also has an appropriate understanding of issues facing mentally impaired offenders and an interest in 
improving outcomes for mentally impaired offenders. The answers to my questions have also failed to shed any 
light on whether other magistrates have been trained as relief magistrates or to service the IDDP in outer 
metropolitan areas. Although I suspect that the possibility of expansion is remote, does the Attorney General 
intend to alter or expand the IDDP in any way that perhaps was not even contemplated by the Law Reform 
Commission’s report? Those questions could not be answered by either DCS or DSC, and I would suggest that, 
had the Attorney General spent a little more time looking at my original question, perhaps he would have 
recognised that magistrate qualifications and training fall squarely within his portfolio, irrespective of where 
implementation responsible for the IDDP sits.  

Hon Michael Mischin interjected. 

Hon ALISON XAMON: Excuse me, the minister can stand up and speak in a moment!  

If the flippant way in which my questions are dealt with are any indication, I think it is all too clear that the 
government is not taking seriously the issue of offenders with cognitive impairments. It is a really important 
program that attempted to recognise and provide for these people as they try to navigate their way through the 
judicial system. I think that progressing the Law Reform Commission’s recommendations for the expansion of 
the program should be a priority for our Attorney General and for this government. I would like to see the 
Attorney General take the lead in answering my questions. Instead, I feel as though the concerns have been 
ignored and palmed off to other departments. I am extremely unimpressed, as are many disability advocates, that 
this government does not seem to be able to act collaboratively to ensure that offenders with cognitive 
impairments are appropriately provided for in our justice system. I think that is both disappointing and 
distressing. 
Hon Michael Mischin interjected. 

The PRESIDENT: Order!  

Hon ALISON XAMON: The government really needs to start taking this issue more seriously. I ask these 
questions extensively, I ask them time and time again, and it seems that no-one is looking at this issue 
appropriately. 
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